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HAYWARD

File #: CONS 22-609

DATE: November 1, 2022

TO: Mayor and City Council
FROM: Director of Public Works
SUBJECT

Adopt a Resolution Authorizing the City Manager to Negotiate and Execute a Site License Agreement with
East Bay Community Energy for Electric Vehicle Charging at Multiple Locations

RECOMMENDATION

That Council adopts a resolution (Attachment II) authorizing the City Manager to negotiate and execute a
Master Site License Agreement with East Bay Community Energy for electric vehicle charging at multiple
locations within the City of Hayward.

SUMMARY

East Bay Community Energy (EBCE) seeks to develop, own, and operate a network of publicly available
electric vehicle (EV) fast charging hubs throughout its service territory. In the near term, EBCE is
interested in locating two to three EV charging hubs, each with capacity for at least 20 EVs, in Hayward.
Staff is negotiating a draft Master Site License Agreement (Agreement) that would allow EBCE to pursue
locating charging hubs in up to seven City-owned municipal parking lots and garages. The draft
Agreement was considered and recommended by the Council Sustainability Committee (CSC) on October
6,2022.

ATTACHMENTS

Attachment1 Staff Report
Attachment II Resolution
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DATE: November 1, 2022
TO: Mayor and City Council
FROM: Director of Public Works

SUBJECT Adopt a Resolution Authorizing the City Manager to Negotiate and Execute a
Site License Agreement with East Bay Community Energy for Electric Vehicle
Charging at Multiple Locations (Report from Public Works Director Ameri)

RECOMMENDATION

That Council adopts a resolution (Attachment II) authorizing the City Manager to negotiate
and execute a Master Site License Agreement with East Bay Community Energy for electric
vehicle charging at multiple locations within the City of Hayward.

SUMMARY

East Bay Community Energy (EBCE) seeks to develop, own, and operate a network of
publicly available electric vehicle (EV) fast charging hubs throughout its service territory.
In the near term, EBCE is interested in locating two to three EV charging hubs, each with
capacity for at least 20 EVs, in Hayward. Staff is negotiating a draft Master Site License
Agreement (Agreement) that would allow EBCE to pursue locating charging hubs in up to
seven City-owned municipal parking lots and garages. The draft Agreement was considered
and recommended by the Council Sustainability Committee (CSC) on October 6, 2022.

BACKGROUND

In 2018, the EBCE Board of Directors adopted a Local Development Business Plan (Plan).
One of the key strategies included in the Plan is to develop and implement projects that
support electrification of transportation in its service territory. EBCE is also working to
align its initiatives with California’s EV goals including:

e By 2025, 1.5 million Zero-Emission Vehicles (ZEVs) on the road and 250,000 public
and shared EV chargers in operation.

e By 2030, approximately 1.2 million public and shared chargers to meet the fueling
demands of the 7.5 million ZEVs anticipated to be on California roads?.

l%ZOshort%ZOof 250%ZCOOO%ZOchargers%ZOby%Z054%2COOO%ZOmStallatlon
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In support of the above goals, on August 25, 2022, the California Air Resources Board
(CARB) approved a rule requiring 100 percent of new car sales in California to be ZEVs by
2035. The rule also includes ZEV targets for 2026 (35 percent) and 2030 (68 percent).

On October 6, 2022, the CSC considered a report? regarding the draft Agreement and
unanimously recommended that Council authorize the Agreement. The CSC recognized that
there may be some concern about the reduction of parking spaces available to non-EV
drivers and requested that staff work closely with downtown merchants. The CSC also
requested that the hubs be extended to other areas of Hayward and that there be a reduced
rate for low-income customers.

DISCUSSION

EBCE aims to deploy forty to fifty fast charging hubs throughout its service area over the
next several years. Each hub is planned to have a minimum of ten dual port Direct Current
Fast Chargers (DCFCs)3. This is the level of investment needed to meet the State's goal of 7.5
million ZEVs on the road by 2030. A charging hub with ten dual port DCFCs can charge up
to twenty vehicles simultaneously. Due to the loading areas needed for van-accessible
parking spaces, each hub may occupy up to 22 existing parking spaces.

A DCFC hub can be a valuable amenity for patrons of nearby businesses and for residents of
multi-family properties. An analysis by EBCE found that: 90% of multi-family properties in
Alameda County are 50 years old or older; most lack the infrastructure needed to support
EV charging; and that multi-family residents could be served by publicly accessible fast
charging hubs if located in high density areas. In Alameda County, 47% of the population
are renters, so a major initiative of EBCE is to provide charging facilities for renters who
may not be able to install charging equipment at home.

In the next few years, EBCE is seeking to develop two or three fast charging hubs in
Hayward. Attachment III is a map showing the six downtown potential locations for fast
charging hubs. Staff and EBCE recently agreed to add a seventh location - a City-owned
parcel at the northeast corner of Mission Boulevard and Fairway Street. This is an
undeveloped site and would require the City to develop a parking lot before the chargers
could be installed. Staff and EBCE are negotiating a draft Agreement that identifies:

Cinema Garage - 22695 Foothill Boulevard
Municipal Lot 1 - 919 A Street

Municipal Lot 2 - 1042 B Street

Municipal Lot 4 - 1147 B Street

Municipal Lot 5 - 22456 Maple Court
Municipal Lot 6 - 1164 A Street

oUW

2 https://hayward.legistar.com/LegislationDetail.aspx?ID=5860959&GUID=18C2C23E-0277-446D-9523-
5C71105382D5&0ptions=&Search=
3 There are generally three types of EV chargers:

e Level 1-15-20 Amps, providing a driving distance of 3-4 miles/hour of charge

e Level 2 - 40 Amps, providing a driving distance of 25-30 miles/hour of charge

e Direct Current Fast Charger (DCFC) - 80 - 400 Amps, providing a driving distance of 125-1,000 miles/hour of charge
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7. Northeast Corner of Mission Blvd. and Fairway Street

These initial locations were selected because they are under City ownership, large enough
to accommodate the 22 parking spaces needed, and in proximity of high-density multi-
family residents. In later phases of the project, EBCE intends to explore additional sites in
Hayward, including other areas of the City and may include private properties. EBCE is
seeking an Agreement to secure the City’s commitment to working in partnership to host
the charging hubs at the seven locations listed above. The first hub to be developed will be
the Cinema Place parking structure because grant funding has been secured for that
project. Once the Agreement is in place, EBCE will conduct engineering analysis and
coordinate with PG&E to find one or two additional locations that are the best in terms of
electrical capacity and space for new transformers and related equipment.

Cinema Place Parking Structure - In early 2022, staff assisted EBCE with the submittal of a
grant application to the California Energy Commission (CEC) to fund a DCFC hub in the
Cinema Place parking structure. The CEC has issued a Notice of Proposed Award for grant
funds for 10 dual-port chargers to be installed on the ground level of the parking structure.
This location was selected because it would serve renters as well as visitors to Hayward’s
Downtown businesses and because of the large number of parking spaces in the structure.
The proposed chargers would have the capability to charge an EV up to 80% in less than 45
minutes. Staff is currently working with EBCE and their engineer to design this hub.

Key Terms of Master Site License Agreement - The key terms of the draft Agreement are:

1. The term of the Agreement would be for 15 years.

2. The Agreement would allow charging hubs to be developed on seven sites: the

Cinema Garage and Municipal Lots 1, 2, 4, 5, and 6 and the northeast corner of

Mission Blvd. and Fairway Street.

EBCE will pay for construction, operation, and maintenance of the chargers.

EBCE will pay for electricity used by the chargers.

The City will provide the land and access to the parking spaces.

The City will not be permitted to install or allow installation of any charging

facilities other than those operated by EBCE on any property covered by the

Agreement.

EBCE may place signage related to the charging facilities.

8. Rates for charging will be set by EBCE and may change from time to time at EBCE'’s
sole discretion. (Given that the City has representation on EBCE’s Board of
Directors, the City will be able to weigh in on rate setting.)

9. After the City and EBCE agree on design details, construction schedule, etc. for each
site, the City would issue a “Notice to Proceed” before EBCE can develop each hub.

oUW

~

EBCE has assured staff that discounted rates will be offered for low-income customers, but
details of the program are not yet available. Staff continues to negotiate the draft
Agreement, with particular focus on items 6 and 8.
e Regarding item 6, the October 6 CSC report mentioned staff’'s concern about an
exclusivity provision in the draft Agreement. Staff and EBCE have tentatively agreed
that if the City decides to install additional chargers on a site that is already
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developed with EBCE chargers, then the City will give EBCE the first right of refusal
to develop and operate the additional chargers.

e Regarding item 8, staff will want to ensure that the rate structure for use of the EV
chargers is designed such that it encourages EV drivers to charge their vehicles in
Hayward and that it sufficiently addresses the equity concerns of lower income
households.

Environmental Review

The proposed agreement is statutorily exempt from environmental review in accordance
with the California Environmental Quality Act (CEQA) pursuant to Section 15262
(Feasibility and Planning Studies) of the CEQA Guidelines. Charging hubs developed on
existing parking lots will likely be categorically exempt from environmental review in
accordance with CEQA pursuant to Section 15301, Class 1 (Minor Alteration of Existing
Facilities) of the CEQA Guidelines. If construction of a parking lot and charging hub for the
corner of Mission Boulevard and Fairway Street are found to be feasible, staff would
determine the appropriate CEQA analysis after a plan is developed.

FISCAL IMPACT

The recommended Agreement and the siting of charging hubs in Hayward will have no
costs to the City’s General Fund or other City Funds. The City will receive a small increase
in revenues from the utility user tax (UUT) that will pay for the electricity used for the
chargers. EBCE will fully fund the construction and operation of the charging hubs. The CEC
has awarded a grant to EBCE allocating approximately $1.2 million to the Cinema Place
project. The City’s contribution for each charging hub will be the dedication of the parking
spaces and areas needed for transformers and electrical equipment.

ECONOMIC IMPACT

Staff anticipates the charging hubs will benefit business owners as well as residents. The
hubs are expected to bring more people downtown, both for those primarily intending to
shop and those intending to charge their vehicles. A report* published by the San Diego
Association of Governments (SANDAG), cites studies that found when drivers charge their
EVs in retail settings, they encourage customers to stay longer, make more purchases, and
lead to more repeat customers. As a local example, staff has heard from the owners of the
Target Center at Hesperian and A Street that they have seen increases in sales at the Target
and neighboring businesses due to the installation of the Tesla charging stations.

STRATEGIC ROADMAP

This agenda item supports the Strategic Priority to Invest in Infrastructure as included in
the Strategic Roadmap adopted by Council on May 3, 2022. Specifically, this item is related
to implementation of the following project:

Project N9b: Construct additional EV charging facilities.

4 https://www.sandag.org/uploads/projectid/projectid 511 25858.pdf
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SUSTAINABILITY FEATURES

Electrification of vehicles throughout the community is necessary to meet the City’s long-
term greenhouse gas (GHG) emissions reduction goals. In June 2020, Council adopted
ambitious goals to reduce GHG emissions 55% below 2005 levels by 2030 and to work with
the community to develop a plan that may result in the reduction of community-based GHG
emissions to achieve carbon neutrality by 2045. Of Hayward'’s total GHG emissions, the
transportation sector accounts for close to 65%. While active transportation (walking,
biking, etc.), ridesharing, and other strategies will be important to achieving needed
reductions in Hayward’s transportation emissions, the electrification of cars and trucks will
also be necessary.

Hayward’s 2040 General Plan includes the following policy related to EVs.
NR-2.10 - Zero-Emission and Low-Emission Vehicle Use: The City shall encourage the
use of zero-emission vehicles, low-emission vehicles, bicycles and other non-
motorized vehicles, and car-sharing programs by requiring sufficient and convenient
infrastructure and parking facilities throughout the City.

PUBLIC CONTACT

On September 7, 2022, staff mailed letters to approximately 600 downtown business
owners and property owners to solicit comments on the installation of new charging
facilities. Public meetings were held on September 20 (on Zoom) and September 22 (in
person) to allow community members to ask questions and provide feedback. One person
attended the September 20 meeting; no attendees were present for September 22 meeting.
On October 11, staff received a letter from a downtown business owner in support of
downtown EV charging and offering thoughts on the locations under consideration. If the
location at Mission Boulevard and Fairway Street is deemed feasible, staff will engage with
nearby residents to solicit input before detailed plans are prepared.

NEXT STEPS

If Council approves, staff will continue to negotiate and execute the Agreement with EBCE.
Additionally, staff will continue to work with EBCE to design the charging hub at the Cinema
Place Parking structure and may present the plans to the CSC in January 2023.

Prepared by: Erik Pearson, Environmental Services Manager

Recommended by: ~ Alex Ameri, Director of Public Works

Approved by:

o

Kelly McAdoo, City Manager
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ATTACHMENT II

RESOLUTION NO. 22-

Introduced by Council Member

RESOLUTION AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND
EXECUTE A MASTER SITE LICENSE AGREEMENT WITH EAST BAY
COMMUNITY ENERGY FOR ELECTRIC VEHICLE CHARGING AT MULTIPLE
LOCATIONS

WHEREAS, the State of California has a goal of 7.5 million zero emission vehicles
(ZEVs) on California roads and approximately 1.2 million public and shared chargers to
meet the fueling demands of those vehicles by 2030; and

WHEREAS, on August 25, 2022, the California Air Resources Board approved a rule
requiring 100 percent of new car sales in California to be ZEVs by 2035

WHEREAS, East Bay Community Energy (EBCE) aims to deploy forty to fifty fast
charging hubs throughout its service area over the next several years; and

WHEREAS, in the next few years, EBCE is seeking to develop two or three fast

charging hubs in Hayward is considering the following locations:

1. Cinema Garage - 22695 Foothill Boulevard
Municipal Lot 1 - 919 A Street
Municipal Lot 2 - 1042 B Street
Municipal Lot 4 - 1147 B Street
Municipal Lot 5 - 22456 Maple Court
Municipal Lot 6 - 1164 A Street
Northeast Corner of Mission Blvd. and Fairway Street

Nl W

WHEREAS, the agreement would supports the Strategic Priority to Invest in
Infrastructure as included in the Strategic Roadmap adopted by Council on May 3, 2022.
Specifically, this project is related to implementation of “Project N9b - Construct Additional
EV Charging Facilities”; and

WHEREAS, the agreement would allow EBCE to develop charging hubs on City-
owned parking lots; and

WHEREAS, on October 6, 2022, the Council Sustainability Committee (CSC)

considered a report regarding the draft master site license agreement and unanimously
recommended that Council authorize the agreement.
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ATTACHMENT II

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hayward that
the City Manager is hereby authorized and directed to negotiate and execute on behalf of
the City of Hayward a Master Site License Agreement with EBCE.

BE IT FURTHER RESOLVED, that the City Council finds the agreement statutorily
exempt from environmental review in accordance with the California Environmental
Quality Act (CEQA) pursuant to Section 15262 (Feasibility and Planning Studies) of the CEQA
Guidelines.

IN COUNCIL, HAYWARD, CALIFORNIA , 2022

ADOPTED BY THE FOLLOWING VOTE:

AYES: COUNCIL MEMBERS:
MAYOR:

NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST:
City Clerk of the City of Hayward

APPROVED AS TO FORM:

City Attorney of the City of Hayward
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